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ISLAMIC FINANCE –
A MERE THEORY?

It is a well-known fact that interest is Haram (forbid- 3)
The names of renowned Ulama being on the
den). There are many warnings both in the Qur’aan Sharī’ah Board of different schemes is not sufficient.
and Ahadith. Allah Ta’ala says:
4)
The expert Ulama should be involved from
“O you who believe, fear Allah and give up what the beginning till the end. They should be involved
still remains of riba (interest), if you are believers. in drawing up the scheme and being confident of the
But if you do not (give it up), then listen to the dec- scheme being 100% correct. They should also superlaration of war from Allah and His Messenger….” vise the Sharī’ah implementation of the scheme.
(Surah Baqarah)
5)
The Ulama on board should be independWhilst the solution lies within Islamic Banks and Sha- ent and free to raise any Sharī’ah related objections
riah compliant alternatives, by merely labelling them against the Scheme.”
as Shariah compliant or Islamic Finance or Islamic
Banking and having a Shariah advisory body at the If present-day Islamic Banks are able to save the public from interest by structuring contracts which are in
helm, are they Shariah compliant in reality?
conformity to the laws of Shariah, then whether or not
their end results are the same as Conventional Banks,
BASIC GUIDELINES
their efforts will be noteworthy and acceptable. Of
Mufti Ebrahim Desai (Hafidhahullah) lays down course, the contracts must not have ribā’, gharar (Unsome basic guidelines about these Advisory bod- certainty), and other non-Islamic elements hidden
ies:
behind a string of words. Furthermore, the contracts
should not be a mere theory, but should be imple“In order for any finance scheme to be Sharī’ah Com- mented appropriately as well.
pliant the following is essential.
With the correct Sharī’ah Board in place to supervise
1)
The contract must be Sharī’ah Compliant. This Shariah schemes, we are confident that viable and
is the fundamental requirement in Sharī’ah Compli- practical alternatives for Conventional methods can
ance and probably the most difficult. It requires the be achieved.
expertise of competent Ulama as well as experts in
business and economics. The underlying spirit of the
“O you who believe, fear Allah and give up
contract must be total Sharī’ah Compliancy.
2)
The implementation of the contract is equally
important. If one has a Sharī’ah Compliant Contract
but that is not correctly implemented, then the contract does not mean anything. Any deviation from
the contract will impact negatively on the Sharī’ah
Compliancy of the deal.

what still remains of riba (interest), if you are

believers. But if you do not (give it up), then
listen to the declaration of war from Allah
and His Messenger….” (Surah Baqarah)
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Question:
A friend of mine wants to invest
money in a business. He takes a
loan from me of $50,000 payable
in 10 months. Can I ask him for a
profit of $2000 every month?
Answer:
In the explained scenario, any
amount aditional to the loan
would be regarded as interest
which is Haraam. Alternately, you
may go into a Mudharabah agreement and take a profit share.
“Mudharabah” is a special kind of
partnership where one partner
gives money to another for investing it in a commercial enterprise.
The investment comes from the
first partner who is called “rabbul
- mal”, while the management and
work is an exclusive responsibility
of the other, who is called “mudharib”.
The following point should be
kept in mind:
- The investment will solely come
from the rabbul-mal (yourself ).
- You are entitled a share of profit
in accordance to the agreed ratio.
- You are not entitled to a salary.
- All losses/expenses will be borne
by the rabbul-mal (yourself ).
- Any partner has a right to terminate the partnership by giving a
notice whenever he wishes.
You may contact the Darul Iftaa for
a Mudharabah agreement.

Question:
I wanted to ask that nowadays
you find cloaks and abayas and
other clothing which has net like
patterns which is see-through,
will Salah be valid in such clothing?
Answer:
In principle, the satr (area to be
covered) in Salah for women is
the entire body except the face,
hands and feet. Transparent and
see-through outfits and scarves
should not be worn in Salah.
Wearing see-through / transparent outfits / scarves which reveal
any quarter part of any limb of the
satr will render the Salah invalid.
If one wears outfits which do
not reveal a quarter of a particular limb but the amount that has
been revealed in different parts
collectively reaches a quarter of
the smallest revealing limb, then
too Salah will be invalid.
This ruling is also for a person
whose satr opens during Salah
due to carelessness or with intent
(Salah will be invalidated instantly, even if it be for a moment). If
the satr is exposed involuntarily
or mistakenly, then the Salah will
be invalidated if it remained exposed for the duration of reciting
Subhaana Rabbi yal- ‘Alaa three
times. [Ahsanul Fatawa 3/399 –
MH Saeed]

Question:
I missed few Rakats behind the
Imam. I mistakenly did salaam
with the Imam. Is my Salah
valid? Also, what is the ruling of
doing salaam if the Imam is doing Sajda-e-Sahw, should I also
do salaam?
Answer:
A Masbooq (who
has missed Rakats behind the
Imam) should not make Salaam
with the Imam. If he deliberately
makes Salaam, his Salah will be
void. If he mistakenly makes Salaam after the Imam has made
Salaam, he should make Sajda-e-Sahw at the end of his Salah.
[Ibid 4/27, Raddul Muhtar; 2/82 –
Dar Al Fikr]
A Masbooq will
do Sajda-e-Sahw with the Imam,
however he must not make Salaam with the Imam.
[Fatawa DUZ 2/301 – Zam-Zam]
Question:
Can the price of an item be different, for example, can we have
different prices for cash and
credit purchase?
Answer:
It is permissible to sell or purchase
a commodity on fixed instalments
at higher price than the cash price
on condition that the deferred
date of payment and price is predetermined and agreed upon at
the time of contracting the sale.

“A LLA H D O E S N OT LO O K AT YO UR A PPEA R A NC E OR YOUR P OSSE SSION S; BUT HE LOOKS AT YOUR HE ART AN D YOUR DE E DS.” [M U SL I M ]

The date of payment and final
purchase price must be specified
when concluding the deal.

Question:
I would like your advice Regarding Islamic Marriages.

However, according to Sharia, if
the customer defaults in payment
at the due date, the predetermined price cannot be increased
and no further cost or late payment fine can be imposed upon
the defaulter.

SITUATION 1 – MINIMUM REQUIREMENT OF MUSLIM MARRIAGE

Similarly, the price cannot be unilaterally decreased if the customer settles the account prior to the
deferred date.
The debtor may ask the creditor for a discount on an earlier
payment. If the creditor accepts
to give a discount to the debtor,
that will be a gesture of goodwill
from his side as he is not bound to
give him a discount upon an early payment of the debt. [Hidaya,
Shaami, askimam]
Question:
Am I as a man allowed to wear
copper bracelet for arthritis etc.
Answer:
If it is medically proven to be effective in relieving pain and is
recommended by a doctor, then
it would be permissible to wear
it. One should however cover it
under ones sleeves away from the
view of people.
Question:
If a person kissed his wife in Ihram but without shahwat (lust),
will there be any dam upon him.
Answer:
IThere will be no Dam in the inquired scenario. However, he
should make taubah (repent) and
istighfar (seek forgiveness).
[An Nutaf Fil Fatawa 1/219 – Dar
Al Furqan]

Answer:
A khutbah / religious
Nikah sermon is not a pre-requisite for the validity of Nikah. It is
Sunnah to have a Khutbah.
The conditions for the validity of
a Nikah are:

In Malawi local Muslim have first
a traditional marriage which is
done where in a man and woman decide to get married they inform their family. When the family is in agreement they appoint
one witness (from each side)
who will lead and propose at the
girl’s family, they will agree to
a date and the two families will
unite the bride and groom in a
traditional marriage there after
they are officially married according to their recognised culture. At this stage no religious
Nikah sermon is performed as
we normally do in MASJID which
they do some times later in life.
Ijaab (proposal) and qabool (acceptance) took place in the presence of two witnesses.
Is this marriage valid according
to Sharia?

The proposal (Ijaab) and acceptance (Qabool) between the boy
and girl must be physically witnessed in one gathering by at
least two adult Muslim males or
one adult Muslim male and two
adult Muslim females who are all
sane.

SITUATION 2 – OFFICIAL MASJID
AND GOVERNMENT REGISTRATION MARRIAGES.

You state that the proposal and
acceptance took place in the
presence of two witnesses without a religious Nikah sermon /
khutbah. The Nikah is valid if the
above mentioned conditions are
fulfilled.

We have a couple who got married in 2002. Our records show
that an official marriage certificate was issued to and signed by
the Bride, Groom, Imam, Wakeel
and Two Witnesses. All parties
who signed the marriage certificate agree that the signatures
are theirs. The husband got the
marriage certificate registered
at the Malawi Government Marriage Registrar. By simply signing the official marriage certificate by the couple, Imam and
the witnesses constitute consent
and agreement to a marriage
according to Sharia?

In the event the girl not being
present in the gathering, her wakeel (representative) may propose
to the boy and the boy accepts in
the presence of two witnesses.
The exchanges of the proposal
and acceptance must be in the
past or present tense. For example, I have married you, or I am
marrying you. The other party
then says, I have accepted you in
marriage, I am accepting you in
marriage.

Situation 2:
You did not state
how the Nikah took place. Without reference to any specific situation, and in general, merely
signing the official marriage certificate by the couple, Imam and
the witnesses, that does not constitute consent and agreement to
a marriage according to Shariah.
[Lubab, Shaami]

“N ON E O F YO U W IL L HAV E T RUE FA I T H T I L L HE W I S H E S FOR HIS (MUSLIM) BROTHE R WHAT H E LIKE S FOR H IMSE LF.” [BU K HARI ]

AN HONEST TRADER

THE VIRTUES OF EARNING A HALAL LIVELIHOOD
Rasulullāh (Sallallahu alayhi Wasallam) said, “There
is no food of a person, which he eats, better than
that which he eats of the money earned with his
own hands. Nabi Dāwūd (Alayhis Salaam) earned by
working with his hands.” [Bukhari]
THE BENEFITS OF HALAAL LIVELIHOOD
• Allāh will be pleased.
• Du’ās will be accepted.
• Ibadah (worship) and Sadaqah (charity) will be
accepted.
• One will experience the sweetness of worship.
• It will be a means of developing noor (light) in the
heart of a person.
• A person will be saved from the anger of Allāh.
• A person will be saved from Jahannam.
ABSTAINING FROM DOUBTFUL WEALTH
Sayyiduna Nu’man Ibn Bashīr (Radhiyallahu Anhu)
narrates, “I heard Rasulullāh (Sallallahu alayhi Wasallam) saying, “The lawful is clear and the unlawful
is also clear and between these two is that which is
doubtful, which most people do not know. One who
gets involved in the doubtful will fall in unlawful activities.

THE ETIQUETTES OF BUSINESS
The following intentions could be made:
• The purpose of trade is to please Allah
• To earn a Halaal livelihood.
• To support one’s family.
• To serve the community by making products easily
available.
• To assist the needy within the community by fulfilling
one’s Zakaat obligations so that orphans, widows and
the poor are not neglected.
• Propagating Deen by supporting the building
of Masājid, Madāris, orphanages etc.
• Fulfilling the command of Allāh by going for Haj,
Umrah and striving in the path of Allāh.
THE CHARACTER OF A MUSLIM TRADER
• A trader should be polite and kind when undertaking
any transaction.
• A trader should not lose his temper if a buyer does not
wish to purchase an item.
• The buyer should be informed of goods wherein there
are defects, flaws, or inaccuracies.
• Trade and business should not hamper the performance of Salaah, of the employee and employer.
[Ref: Madrasah Arabia Islamia]

TRUTHFULNESS IN BUSINESS TRANSACTIONS
A businessman should be truthful and honest in all
business transactions.
Likewise, he should honour all his commitments.
Rasulullāh (Sallallahu alayhi Wasallam) said, “A trustworthy trader will be with the Ambiyā’, Siddīqīn and
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His example is like that of a shepherd who grazes
his flock in the vicinity of an exclusively reserved
pasture. He is always apprehensive that some of his
animals might tread into the pasture. Beware that
every king has an exclusively demarcated pasture.
Take warning, Allah’s pastures are the things which
He has forbidden. Also be warned, in the human
body there is a lump of flesh, when it is healthy, the
entire body is healthy and when it is unwell, the entire body is unwell and this is the heart.
[Bukharī & Muslim]

martyrs on the day of Qiyāmah.” [Tirmidhi]
Another hadīth states, “Businessmen will be raised
as sinners on the day of Qiyāmah, except the ones
who feared and uttered the truth.” [Tirmidhi]

