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INHERITANCE &

WINDING UP OF THE ESTATE

When a person passes away, the Shariah requires
that his estate must be immediately wound up and
distributed among the Shar’i heirs.
However, this is also severely neglected in our society. At times whatever each heir can take hold of,
he simply usurps. No consideration is given to Halal
and Haraam. In many instances there is no intention
to deprive anyone of their right. Nevertheless, either
due to ignorance or negligence, the inheritance is
not distributed. If the deceased left behind a business, the son that worked in the business during
the father’s lifetime continues to run it. However,
no clarification takes place as to what is the present
position of the business? Nor is there any mention
of how the other heirs will be paid out their shares,
or which item of the estate will be given to which
heir? Instead, if anyone even suggests that the estate should be distributed, his suggestion is regarded as extremely uncouth and it is immediately shot
down with comments such as: “Our father’s kafan is
not yet soiled and here he is worried about distributing the estate!”

If the estate was speedily wound-up and distributed in accordance to the command of the Shariah
and all the matters of the estate were mutually finalised, very little possibility would have existed for
any conflict to arise. In fact, it would have become a
means of greater love and unity among the family
members.
The above is just a simple example of problems that
result from a lack of clarity in our dealings. In reality,
the lack of clarity in financial matters has become
such a disease that has affected all sectors of our society and kindled the flames of fitnah and disputes.
Whether the matter is big or small, it must be absolutely clear. No shyness or embarrassment or the
consideration of any relationship must become an
obstacle in clarifying the matter. Once the matter
has been cleared and all the conditions, etc. have
been determined, each one should extend the
greatest kindness and generosity possible to the
other. This is the meaning of the golden rule:
Live like brothers. Deal like strangers.
[Exerpt from an article by Mufti Taqi Usmani Hafidhahullah]

However, this distribution is an order of the Shariah,
the necessity of having our matters absolutely clear
also requires that the estate should be speedily distributed. Ignoring this basic order also becomes a
means of serious conflict. As time passes, the other heirs constantly remember their right in the estate which they have not received as yet. They are
grieved by this. Also as time passes the value of the
estate differs greatly compared to the time of the
death of the father. Hence, since nothing was clarified, the matter now becomes complicated. To amicably resolve the complications becomes a difficult
matter. As a result, the matter which finally results in
disputes, quarrels, and fights.

Abu Hurairah (Radhiyallahu Anhu)
reported: The Messenger of Allah
(Salallahu alayhi wasallam) said,
“By Him in Whose Hand is my life! You will not
enter Jannah until you believe, and you will not
believe until you love one another. Shall I inform you of something which, if you do, you
will love one another?
Promote greetings amongst yourselves.”
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Question:
How do we calculate all years of not
doing sajdah tilawah? Also, what is
the method of doing it?

Answer:
1 Rakaat Missed: The Muqtadi
must recite Surah Faatiha and a
Surah.

Answer:
There are 14 Sajdah Tilawah in the
Qur’an. When one recites or hears
any of these verses, it is necessary
(Wajib) to perform sajdah tilawah.
One should try to perform the sajdah as soon as possible.

2 Rakaats Missed: The Muqtadi
must recite in both Rakaats Surah
Faatiha and a Surah.

You should make an overestimate
until you are convinced that you
have missed no more than that
number of Sajdah’s and accordingly perform the Sajdahs.
The procedure of Sajidah Tilawah
is that in the state of Wudhu stand
up facing the Qibla and say: ‘Allahu Akbar’ without raising the
hands going straight down into
Sajdah; read ‘Subhaana Rabbiyal A’ala’ at least three times; get
up from Sajdah saying; ‘Allahu
Akbar’. There is no Salaam after
standing up. It is better to begin
and end this Sajdah from a standing position, however it is also
correct to commence and terminate it from the sitting position.
[Tahtawi Ala Maraqil Falah; Pg.
447, 498 – DKI]
Question:
When one or two Rakaats are missed
of a four Rakaat Fardh Salah behind
an Imaam, how does one complete
the missed Rakaats after Salaam?

3 Rakaats Missed: In the first Rakaat, the Muqtadi must recite Surah Faatiha and a Surah and then
sit for Tashahhud. After Tashahhud, he must stand up for the
second missed Rakaat and recite
Surah Faatiha and a Surah. In the
third missed Rakaat, he must recite Surah Faatiha only and thereafter sit for Tashahhud.
4 Rakaats Missed: In the first two
Rakaats recite Surah Faatiha and
a Surah. In the second two Rakaats recite only Surah Faatiha.
[Tahtawi Ala Maraqil Falah; Pg.
309 – DKI]
Question:
Is it permissible for a Muslim to donate hair to the cancer association?
Answer:
It is not permissible to donate human hair or to bring it to any use.
Human hair should be buried.
[Hindiyyah; 115/3 | 385/5 – Fikr]
Question:
I washed my impure clothes in the
washing machine some days ago.
After I took the clothes out of the
machine, some stains of mani (se-

men) were still present on some of
my clothes. This happened despite
the fact that I washed the clothes 4
times in the machine (the entire process took me 6-8 hours of washing).
Are my clothes pure or will they be
considered impure?
Answer:
In principle, there are two types
of impurities:
Mar’ee
(visible);
like blood, excreta etc.
Ghair mar’ee (not
visible); urine etc.
The first type will be purified by
removing the impurity itself,
whilst the latter will be purified
by washing it thrice, every time
squeezing the object/cloth thrice,
during the third squeezing to the
best of one’s ability.
If the semen has dried up, the purity of the cloth could be attained
by scraping it off, even though the
stain remains. If, however the semen is wet, then it would be necessary for one to wash it thrice
adopting the prescribed method.
Clothes washed in the washing
machine do serve the purpose of
purifying clothes as stated by performing several rinses and water
being drained out through spinning if used with the correct
settings.

“A LLA H D O E S N OT LO O K AT YO UR A PPEA R A NC E OR YOUR P OSSE SSION S; BUT HE LOOKS AT YOUR HE ART AN D YOUR DE E DS.” [M U SL I M ]

You state that you have washed
the clothes four (4) times, if the
semen has been removed then do
not worry of the stain.
It would however be advised as
a measure of precaution, that
the area soiled with impurity be
washed before placing them in
the washing machine. [Shaami;
312/1 – Saeed, Hindiyyah; 44/1
– Rashidiyyah, Nihayatun Niqayah]
Question:
What is the ruling if a person breaks
his Nafl fast due to illness? Is there a
Kaffarah?
Answer:
If a person broke his Nafl (voluntary) fast whether deliberately
or due to a genuine reason like
illness etc., he will have to make
a Qadha of that fast. There will be
no Kaffarah. Similar ruling is for
a woman whose Nafl fast has been
terminated due to haidh (menses). [Hindiyyah; 215/1 – Fikr]
Question:
Is it permissible to adopt a child in
Islam? What are the rules of adoption in regards to surname, purdah,
inheritance etc.?

adopted mother breastfeeds the
child.
The adopted child
will not inherit from the adoptive
parents. The adoptive parents are
however allowed to bequeath up
to one-thirds of their wealth to
the adopted child in their Will
if they wish to do so. [Kifayatul
Mufti; 276-280/5 – Isha’at]
Question:
My regular menstruation period is
usually 6 days with some spotting
on occasion. In between my blood
flow had stopped on day 4, and I
had intimate relations with my husband thinking my period had ended. There was no blood on my husband after intercourse nor from me.
However later after intercourse once
I used the bathroom I noticed few
blood drops and then some flow the
next day. is this act then considered
Haraam?
I would also like to know moving
forward when is it permissible to
have intercourse if I suspect my period is stopped or ending before the
usual 6-day duration? Or do I need
to wait the full 6 days in case?

The child should
be attributed to the biological father if known. He should not take
the name of the adopted parents.
[Ahzab: 5]

Answer:
In principle, if your bleeding ends
prior to your normal habit of 6
days, it would be incumbent upon
you to make ghusl (bath) and
read Salah. It would be incumbent upon you to delay the ghusl
(bath) and Salah until the end of
the mustahab (preferred) time
of Salah. Intercourse is unlawful
in this period until the completion of the habit and having had a
ghusl (bath).

Strict observance
of hijab should be done when the
child reaches the age of puberty.
The method to avoid this is to
adopt the child in infancy and the

In the enquired situation, you
should repent for having intercourse before the completion of
your 6-day habit and exercise precaution in future.

Answer:
It is permissible to adopt a child
according to Shari’ah. The following points should however be
taken into consideration.

[Shaami; 297/1 – Fikr, Hidayah,
Durar Al Hukkaam, Al Muheet
Al Burhani]
Question:
What should I do about missed
prayers and fasts of many years?
Answer:
As far as your missed prayers and
fasts are concerned, you must
make up the Fardh (compulsory) prayers, Witr prayers and the
compulsory fasts of Ramadhan
which you missed since the age
of maturity. If you are not able to
calculate the precise number of
missed prayers and fasts, make
an overestimate until you are
convinced that you have missed
no more than that number.
Begin making up the prayers
and fasts. For each prayer, make
the intention of the first missed
prayer of that particular Salah
that is due in your responsibility. For example, for each Dhuhr
prayer that you make up, make
the intention of the first Dhuhr
that you missed that yet remains
in your responsibility. Do this
for all the prayers until you have
completed the number that you
arrived at in your estimate. Do
the same for the missed fasts.
[Tahtawi Ala Maraqil Falah; Pg.
446-447 – DKI]
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“N ON E O F YO U W IL L HAV E T RUE FA I T H T I L L HE W I S H E S FOR HIS (MUSLIM) BROTHE R WHAT H E LIKE S FOR H IMSE LF.” [BU K HARI ]

NEVER THINK THAT YOU WILL NOT MAKE IT IN LIFE

Translation: When you don’t have shame, do as you wish.
This Hadith had a profound impact on the heart of Muhammad bin Maslama (Rahimahullah), and it created a revolution in his heart. That was the moment when he repented
to Allah, and changed his life, and became a great Muhaddith of his time. He excelled to
such an extent that he became from amongst the teachers of Imam Bukhari (Rahimahullah). Imam Bukhari (Rahimahullah) narrates a Hadith from him which is quoted in
Kitabul Iman under the chapter
The entire hadith is as follows:

Translation: The Messenger of Allah (Sallallahu Alyahi Wasallam) said, “A time will soon
come when the best property of a Muslim will be sheep, which he will take on the top
of mountains and the places of rainfall (valleys) in order to flee with his religion from
afflictions.”
Surprising, how a person who was immersed in fitna changes his life and now is quoting
a Hadith of how to save oneself from fitna. g
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Once after completing his lesson, he was mounted on his animal and on his way back
home when Muhammad bin Maslama (Rahimahullah) approached him in the center
of the road and said to him mockingly, “You narrate ahadith to everyone, narrate one to
me as well”. Shu’bah (Rahimahullah) advised him that there are etiquettes of narrating
and listening to Ahadith, and this is not the time and place to narrate a Hadith. Maslama (Rahimahullah) insisted and said, “I will not leave you until you narrate a Hadith to
me”. Do understand this was on insistence from a person who’s bad habits instilled fear
in the hearts of people. So, upon insistence, Imam Shu’bah (Rahimahullah) narrated the
following hadith:

[Al Bukhari & Muslim ]

Here is an inspiring incident of a teacher of Imam Bukhari (Rahimahullah); who was
once a composition of many evils but later turned out to become a profound Muhaddith
of his time. Muhammad bin Maslama al- Qa’nabi (Rahimahullah) is one of the ustaads of
Imam Bukhari (Rahimahullah). He was known to be the thug of his time with many evil
habits. Everyone used to be afraid of him. Shu’bah (Rahimahullah) was the great Muhadith at that time. People from all around the Muslim world would travel to him, just to
benefit from his discourses of Hadith.

The Messenger of Allah (Salallahu alayhi
wasallam) said, “ When Allah wishes good
for someone, He bestows upon him the
understanding of Deen. “

Mufti Ebrahim Desai (Hafidhahullah)

